£

50 1SSN \\‘~\“/~A/\\:¢ét1).>¢)l;
El&4 % | p:2788-4155 WYYV ks ek )

E: 2788-6441 VXN Y i

|
‘N | OPEN anccsss <https://ghalibgjournal.com/index.php/ghalibgjournal>

DOI: https://doi.org/10.58342/ghalibgj.V.14.1.1.2 YY -\ ipae

OLwdlid g 1 91 Goio 59 &3l 6 FF il (il Jgo!

T sdeme dillagis 7 ole a5y
oS>

3,lg0 40 ddxio Vo dn &Sl @Sbxo I gy AW > slahey 5l (S (65 oke
gl SUBT > gy nl 55 )15 Bjg 13 95 0 )8 B)b 93 JLdiel 3590 (3L
~ u_iuc d)jaol_..o )I ‘_5_.»[.: Mbwﬁ‘yo )LM.CI 9 L_Mﬁ}aﬁ .))560 )l)B UI)}L olazwl d)g0
Pl fowlges Clol g (ol bwgs (5)b5 (655 (ke IS Jpol culs) g Sl
Sygme $)L5 65 (ke Jgol Gl Ll g plul Boi> (e okl ddlae (98T
Al 250 yolateds (65 (ke S ool oo g (alolid dlde pl Ban sl 48,55
3561 Uy aiiod ) el (6,5 20ln 1 (o3U aobiclye iionniS il 4 5 5,5 ool
Dl G 53 555 0o (bl Syl (ksS85
ol ol a3y (p Yo VA) Jlind] Bges 5936 5 (p ¥+ NQ) 5ol5s ymndleiS” o liaslisl
gu_?A_:Lo).’x‘o 9 C Oy ;u_’i)]ou.i 4JML.M:I ‘b.)l)l u...o51> Jyol S MJL;O ul.m.) d,m
el 5 g e Syl e (96 5 luslidl (ol Gl 3 6 (e bl Syl
293,50 55 e CunB 5 I o IS0 A 8 55 s b (5 S ke
o3l oSl ol ol il 99t 35 (65 5 (e g Sl sl Conl (S (63,150
2l ol o sl a8 )F )18 Con 090 &S s (Sl g Codgiie (gl ([ Saileyre o
5 OIS 4 (65 (2ole delicBlye jliel 5 (5)5 (Prile wul)8 (gilwdinge > Slgi oo Sirgi

S S8 il g ol e Bj0> 5 09 sl S ke

$5)b5 4dlas Jgol (5,0 (655 (Aol o5 5 (Pole Jpol 35S o0 319

b Ja) lei’

do
WeF slae eol Bl FA by (15 w3l Jlo 5 0590

Helloye bulg) 9 (ool ¢ Sgi> Sl (Jloll iy

‘(

e . - P s, . o s e . )

:J95un o.x;_‘..g_y') Ol ol ool oy 1oL il ¢ wlbaw pale g Bei> (kg oS yasls (oMl 5 (uoguas B> 09)5 Hbobewl
(madel@ut.ac.ir

. & = ¢ - o= £ A Lo e & . Sl T oax v

Ol ot ol =gy [0S Lisily ol pole g Goiis (Suibgy [0S il (oMl g ogad Gaix 09,5 Wbl il )5 &gl il .
(hafizm9090@gamail.com)

sl 00 yize Creative Commons Attribution 4.0 International License iy jeme cos dlie oyl


mailto:madel@ut.ac.ir
mailto:madel@ut.ac.ir
mailto:hafizm9090@gamail.com
https://creativecommons.org/licenses/by/4.0/
https://orcid.org/0009-0002-5055-7053
mailto:‌madel@ut.ac.ir
https://orcid.org/0009-0005-4747-2210
https://doi.org/10.58342/ghalibqj.V.14.I.1.2

Jle ([ bewslidl g ol pl Baio 50 5yl (5,5 o swlel Jaol ]

. DRI Ll 5 el o B Silalllan LLall s Al fund
ISSN Received: 01/ 11/ 2024
P:2788-4155 Accepted: 11/ 03/ 2025
E: 2788-6441 Published: 22/ 03/ 2025

opsuanccsss <https://ghalibgjournal.com/index.php/ghalibgjournal>
DOI: https://doi.org/10.58342/ghalibgj.V.14.1.1.2 PP:1-22

Research Article

Basic Principles of Commercial Mediation in the Laws of Iran and

Afghanistan
(Based on the Singapore Convention, 2019)

Morteza Aadel **, Hafizullah Muhammadi®

Abstract
Mediation is one of the methods of resolving disputes outside the courts, which is
often preferred by both parties for various reasons. In the commercial sphere, this
dispute resolution method is widely utilized by business entities. The success and
enforceability of an agreement resulting from mediation depend on the
recognition and adherence to the fundamental principles of commercial mediation
by both the mediator and the disputing parties. However, to date, no comparative
study has been conducted on the principles of commercial mediation in the legal
frameworks of Iran and Afghanistan. This article aims to identify and analyze the
key principles of mediation to enhance the mediation process and prevent
challenges to the enforceability of mediation agreements. Adopting a descriptive-
analytical approach, this study conducts a comparative analysis of the
fundamental principles of mediation under the laws of Iran, Afghanistan, the
Singapore Convention (2019), and the UNCITRAL Model Law (2018). The
findings reveal that the principles of autonomy, independence, impartiality, good
faith, and confidentiality constitute the core principles of mediation under the laws
of Iran, Afghanistan, and the UNCITRAL Model Law. These principles play a
crucial role in the mediation process, and their violation can lead to the
termination and failure of mediation. In some cases, breaches may even result in
civil and criminal liability. However, the principles of autonomy and
confidentiality are subject to certain limitations and exceptions, which are
discussed in this study. Ultimately, the results of this research can assist legal
practitioners and commercial mediators—particularly in the Iranian and Afghan
legal contexts—in optimizing the mediation process and ensuring the validity of
mediation agreements.

Keywords: principles of mediation, commercial mediation, fundamental
principles of conciliation.
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