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Intent in Jurisprudence and the Legal Systems of Iran, Afghanistan,

and Egypt

Abdul Hussain Rasoli*

Abstract
This paper conducts a comparative study of the concepts and rulings of
usurpation (ghasb) and acquisition with bad intention (hiyazat ba sue
niyyah) in Islamic jurisprudence and the civil laws of Iran, Afghanistan,
and Egypt. Ghasb, defined as the unlawful seizure of another's property
without legal permission, is a contentious issue in these legal systems. In
Islamic jurisprudence and Iranian law, only ghasb is recognized, while
Egyptian law discusses acquisition with bad intention, and Afghan law
includes both concepts. The main question explored is: How are the
concepts and rulings of these two terms defined and applied in Islamic
jurisprudence and the civil laws of these three countries, and what is the
relationship between ghasb and acquisition with bad intention? The
findings of this comparative and library-based research show that in
Islamic jurisprudence and Iranian law, the relationship between these two
concepts is one of generality and specificity, where ghasb is considered
broader than acquisition with bad intention. In contrast, Afghan and
Egyptian laws treat them as equal concepts. Furthermore, in Islamic
jurisprudence and Iranian law, proving bad intention is not essential for
establishing ghash, whereas in Afghan and Egyptian law, bad intention is
a fundamental requirement for the realization of ghasb.

Keywords: Usurpation, Acquisition with Bad Intention, Return of
Usurped Property, Iran, Afghanistan, Egypt.
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