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Background and Objective: Commercial mediation, as an alternative method
of dispute resolution, relies on the intervention of an independentand impartial
third party to facilitate agreement between the parties and contribute to the
preservation of commercial relationships. Given the growing importance of
mediation in resolving commercial disputes and the need to strengthen its legal
framework in Iran and Afghanistan, this study aims to examine legislative,
institutional, and international strategies for promoting and developing
commercial mediation in the two countries.

Method: This study employs a descriptive-analytical method based on library
research. To examine the subject, the relevant laws and legal instruments
governing mediation in Iran and Afghanistan, the UNCITRAL Model Law and
rules on mediation, and the provisions of the Singapore Convention on
Mediation concerning international commercial settlement agreements
resulting from mediation were comparatively analyzed.

Findings: The findings indicate that the development of mediation at the
national level requires the reform and completion of domestic legal
frameworks, drawing on the experience and rules of UNCITRAL,
strengthening oversight of the performance of mediators and mediation
institutions, and fostering an appropriate legal culture accompanied by
legislative incentives. At the international level, accession to the Singapore
Convention can provide an effective mechanism for the recognition and
enforcement of international commercial settlement agreements resulting from
mediation, thereby contributing to greater harmonization between the legal
systems of Iran and Afghanistan.

Conclusion: The development and consolidation of commercial mediation in
Iran and Afghanistan require a coherent and simultaneous approach at both the
national and international levels. Reforming domestic legislation, establishing
effective oversight mechanisms, promoting a culture of mediation, and
providing appropriate legal incentives, together with accession to the
Singapore Convention and the adoption of relevant international standards, can
enhance the credibility, effectiveness, and enforceability of mediation and,
consequently, facilitate the resolution of commercial disputes and the
preservation of commercial relationships between the parties.
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Introduction

Mediation is one of the most important alternative dispute resolution mechanisms, in which
an independent and impartial third party facilitates the parties’ efforts to reach an agreement
and resolve their dispute amicably. Its relatively low cost, efficiency, speed, confidentiality,
economic advantages, respect for the parties, and non-adversarial nature are among its
principal benefits. Although mediation has a long-standing presence in different cultures and
in Islamic teachings, and traditional forms of reconciliation, peacemaking, settlement, and
mediation have historically been practiced in both Afghanistan and Iran, modern commercial
mediation, consistent with contemporary international mechanisms and standards, has not
yet been sufficiently developed within the legal systems of the two countries. In
Afghanistan, a separate Commercial Mediation Law has been enacted and the Afghanistan
Commercial Dispute Resolution Center has been established; nevertheless, the article
identifies the need to revise and improve the existing legal framework. In Iran, despite the
existence of provisions relating to settlement and mediation in certain areas of law, there is
still no independent and enforceable legislation specifically governing commercial
mediation. Accordingly, the main objective of this study is to identify appropriate legal
approaches for the development of commercial mediation within the legal systems of
Afghanistan and Iran. The study seeks to answer the question of what legal, institutional, and
international infrastructures can contribute to the development and institutionalization of
commercial mediation in the two countries. In this regard, strengthening and completing
domestic legislation in light of the UNCITRAL Model Mediation Rules, enhancing national
oversight, promoting a culture of mediation, establishing appropriate legal incentives, and
acceding to the Singapore Convention are examined as the principal approaches to the
development of commercial mediation.

Methodology

This study adopts a descriptive-analytical methodology with a comparative approach. Using
a library-based research method, it examines the legal status of mediation in Afghanistan and
Iran and comparatively analyzes the capacities, legal gaps, and possible approaches for its
development within the two legal systems. The materials used for data collection include
relevant legal documents and regulations of Afghanistan and Iran, the UNCITRAL Model
Mediation Rules, and related books and scholarly articles. The analysis first examines the
historical, cultural, and legal position of mediation in the two countries and subsequently
considers the infrastructures required for its development at both the national and
international levels. At the national level, the study addresses issues including legislative
reform, supervision and oversight, public awareness, legal incentives, the development of
codes of conduct, and the protection of confidentiality. At the international level, it considers
the possible accession of Afghanistan and Iran to the Singapore Convention and the use of
the countries’ shared cultural and social capacities.

Results

The findings indicate that the development of commercial mediation in Afghanistan and Iran
requires the establishment of appropriate legal, institutional, social, and cultural
infrastructures. The first major finding concerns the need for a clear legal framework
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governing commercial mediation. The 2021 UNCITRAL Model Mediation Rules can
provide an appropriate framework for drafting independent commercial mediation legislation
in Iran and revising Afghanistan’s Commercial Mediation Law. The experience of the two
countries in adopting the UNCITRAL Model Law on International Commercial Arbitration
demonstrates that reliance on a common model can bring their legal rules and legal
terminology closer together. Repeating this experience in the field of commercial mediation
could therefore contribute to greater harmonization of the relevant regulations in the two
countries. In Iran, the development of a clear legal framework for commercial mediation is
considered necessary, while in Afghanistan, despite the existence of legislation in this area,
its revision and updating in light of developments in the UNCITRAL Model Mediation
Rules are considered necessary.

The second finding concerns the scope of application of the relevant regulations.
Commercial mediation legislation should be formulated in a manner that covers both
domestic and international commercial disputes. The scope of application should also be
clearly defined in order to avoid uncertainty regarding jurisdiction and the implementation of
the relevant provisions. In this regard, the article proposes that the law should apply to
commercial mediations conducted within the territory of each country, as well as to cases in
which the parties have accepted its application. Where the place of mediation has not been
determined, its determination may be entrusted to the mediator.

The third finding concerns the need for structured oversight of mediators and mediation
institutions. A lack of accountability, together with the possibility of bias and corruption,
may undermine confidence in mediation as a dispute resolution mechanism. At the same
time, oversight should not result in the transformation of the essentially private nature of
mediation into a governmental process. Accordingly, the establishment of appropriate rules
and mechanisms for the recognition, supervision, and support of mediation institutions,
while preserving their independence, is considered necessary.

The fourth finding highlights the importance of public awareness and legal incentives.
Despite the advantages associated with mediation, its wider use requires the development of
a positive attitude toward the process and greater public confidence in its effectiveness.
Measures such as reducing litigation costs and providing tax exemptions may encourage
disputing parties to resort to mediation. In addition, the development of codes of conduct for
mediators, with particular emphasis on competence, independence, impartiality, fairness,
confidentiality, and the proper conclusion of the mediation process, can contribute to
improving the quality of mediation services.

The fifth finding concerns the need for explicit legal provisions on confidentiality. In
Iran, the Civil Procedure Law does not contain a specific provision addressing
confidentiality in mediation. In Afghanistan, the regulations examined in the article likewise
do not clearly establish the impartiality and confidentiality obligations of conciliators.
Therefore, explicit provisions concerning confidentiality, independence, and impartiality
could strengthen the parties’ confidence in mediation and contribute to its broader use.

At the international level, the findings indicate that the accession of Afghanistan and Iran
to the Singapore Convention could play an important role in the development of
international commercial mediation. Both countries had signed the Convention but, at the
time the article was written, had not yet acceded to it. The Convention could provide an
effective enforcement framework for settlement agreements resulting from mediation. The
geographical proximity of Afghanistan and Iran, together with their commercial relations
and shared cultural and social characteristics, may provide a favorable context for making
effective use of this framework.
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Finally, the article identifies traditional institutions as another potential resource for the
development of mediation. Elders, tribal leaders, religious scholars, and other socially
trusted individuals have a long history of resolving disputes in both societies. Making use of
these capacities, provided that appropriate links with formal institutions are established and
judicial review is available, could contribute to more effective management of disputes and
the resolution of less complex cases.

Conclusion

The purpose of this study was to identify legal approaches for the development of
commercial mediation within the legal systems of Afghanistan and Iran. The findings
demonstrate that, despite the historical and cultural foundations of mediation and the
existence of certain relevant regulations and institutions, mediation in its modern and
standardized form has not yet achieved an adequate level of development. In Afghanistan,
the existence of the Commercial Mediation Law and the Afghanistan Commercial Dispute
Resolution Center provides an initial institutional foundation; nevertheless, revision and
improvement of the existing legal framework remain necessary. In Iran, the absence of
independent and enforceable legislation governing commercial mediation constitutes a
significant legal gap.

The findings further demonstrate that the development of mediation cannot be achieved
through a single measure; rather, it requires a coordinated set of legislative, institutional,
cultural, and international measures. Drawing on the UNCITRAL Model Mediation Rules in
drafting and revising domestic legislation, clearly defining the scope of application,
establishing structured oversight, promoting public awareness, providing legal incentives,
developing codes of conduct, and introducing explicit provisions concerning confidentiality
and impartiality are among the most important national requirements. At the international
level, the accession of Afghanistan and Iran to the Singapore Convention could strengthen
the enforceability of settlement agreements resulting from mediation and, given the cultural,
social, and commercial ties between the two countries, contribute to greater coordination
between their legal systems.

Accordingly, the article recommends that Afghanistan revise its Commercial Mediation
Law and clearly define the concept of institutional mediation, while Iran should develop
independent legislation specifically governing commercial mediation. The article also
recommends organizing specialized meetings and workshops for judges, lawyers, legal
scholars, and commercial actors, as well as incorporating specialized mediation training into
university law curricula, in order to establish an appropriate academic and professional
foundation for the development of mediation.
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