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Background and Objective: Coercion (lkrah) is considered one of the
significant issues in Islamic jurisprudence, as it has wide-ranging
implications for religious rulings as well as legal and criminal responsibility.
This study examines coercion in relation to prohibited acts in Islamic
jurisprudence and its implications within the contemporary legal context of
Afghanistan. It analyzes the conditions under which coercion is established,
its impact on legal and religious accountability, and its distinction from
situations of necessity.

Method: This study employs a library-based research method with an
analytical and comparative approach. The data for this research were
collected through a review of authoritative sources in Islamic jurisprudence,
including the works of jurists from the four Sunni schools of law, classical
Hanafi jurisprudential texts, and selected contemporary legal references.
Findings/ Result: The findings indicate that Islamic jurists have established
specific criteria for determining the validity of coercion, and depending on
its nature and severity, different legal and criminal consequences may follow
for the coerced person.

Conclusion: The study further demonstrates that the juristic discussions on
coercion can contribute to clarifying the theoretical foundations of legal
responsibility and evaluating the validity of individuals’ actions within
contemporary legal systems.
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1. Introduction

Coercion (ikrah) is one of the fundamental issues in Islamic jurisprudence, closely L »
with concepts such as free will, legal accountability, and moral responsibility. In Islamic
legal thought, human actions are generally based on free choice; however, in situations
where an individual is subjected to pressure or threats, this principle becomes
problematic, raising critical questions about the validity of actions and the extent of
responsibility.

This study aims to examine the concept of coercion, its conditions of realization, and
its implications in relation to prohibited acts within Islamic jurisprudence. Furthermore,
it seeks to analyze the relationship between coercion and legal as well as criminal
responsibility within both classical Islamic jurisprudence and the contemporary legal
framework of Afghanistan. A key aspect of this discussion is distinguishing coercion
from necessity (dariira) and determining the extent to which coercion affects or removes
individual liability.

Although classical jurists—particularly within the Hanafi school—have extensively
discussed coercion, modern studies have either remained limited to purely juristic
analyses or have examined the issue within contemporary law without sufficient
grounding in its juristic foundations. Therefore, a significant gap exists in integrating
classical jurisprudential analysis with modern legal applications.

Accordingly, the main research questions are:
1. How is coercion defined in Islamic jurisprudence and what are its conditions?
2. Does committing prohibited acts under coercion remove legal or criminal
responsibility?
3. What are the differences among the four Sunni schools regarding coercion and
its consequences?

2. Methodology

This research adopts a qualitative approach and is conducted using a library-based
method with an analytical-comparative framework. The data were collected from
authoritative sources in Islamic jurisprudence, including classical works of jurists from
the four Sunni schools, with particular emphasis on Hanafi texts such as Radd al-
Muhtar, Bada’i al-Sana’i ‘, and al-Mabsit. Additionally, selected contemporary legal
sources were consulted to provide a comparative perspective.

In the analytical phase, key concepts such as coercion, prohibited acts, and legal
responsibility were first defined and clarified. Subsequently, the conditions and
elements of coercion were systematically identified. The study then compared juristic
opinions across different cases—such as coercion in matters of dishelief, homicide,
transactions, and confessions—and finally examined the implications of these
perspectives within contemporary legal systems.

3. Results

The findings indicate that Islamic jurists have established specific criteria for
determining the validity of coercion. These include the presence of a serious threat, the
ability of the coercer to execute the threat, the absence of a viable means of escape, and
proportionality between the threatened harm and the coerced act.

Coercion is generally classified into two main types:
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e Complete coercion (ikrah mulji’): which entirely eliminates free will, such as
threats of death;

e Incomplete coercion: which weakens but does not entirely remove free will.

The effects of coercion vary depending on the nature of the prohibited act:

1. Coercion to Disbelief: Jurists generally agree that if a person under complete
coercion utters words of disbelief while maintaining faith internally, they are
not considered apostate. However, disagreement exists regarding cases of
incomplete coercion.

2. Coercion to Commit Homicide: Most jurists attribute primary liability to the
coercer, although the coerced individual may still bear some moral or
disciplinary responsibility. Some opinions, however, exempt both parties from
retaliation (qgisas).

3. Coercion in Consuming Prohibited Substances: Under complete coercion,
consuming prohibited items such as carrion or alcohol is considered
permissible—and in some views obligatory—for the preservation of life, based
on the legal maxim “necessities permit prohibitions.”

4. Coercion in Transactions (Forced Sale): Three main positions exist:

e The Hanafi school considers such contracts defective but potentially valid upon
ratification;

e The Maliki school views them as non-binding pending subsequent approval;

e  The majority (jumhiir) considers them invalid.

5. Confession under Coercion: Most jurists consider coerced confessions
invalid due to the high Jl:! of falsehood.

6. Divorce under Coercion: There is significant disagreement: the Hanafi school
regards such divorce as valid, whereas the majority considers it invalid.
Overall, the findings demonstrate that the impact of coercion on legal and criminal
responsibility is context-dependent, varying according to the nature of the act, the
degree of coercion, and the juristic perspective adopted.

4. Conclusion

This study demonstrates that coercion plays a crucial role in determining legal and
criminal responsibility in Islamic jurisprudence. The primary objective was to clarify
the conditions under which coercion is realized and to analyze its implications for
human actions. The findings reveal that Islamic jurisprudence adopts a balanced and
pragmatic approach, reconciling ethical principles with the realities of human
vulnerability under compulsion.

The results align with classical juristic views, particularly the principle that severe
coercion may remove liability. However, significant <&l remain regarding specific
applications, which have important implications for contemporary legal systems,
especially in jurisdictions like Afghanistan where Hanafi jurisprudence is influential.
From a practical perspective, this research can assist judges and legal practitioners in
more accurately assessing responsibility in cases involving coercion. It also highlights
the need for explicit legal provisions addressing coercion in both civil and criminal law
to reduce ambiguity.
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Recommendations
e Conduct further comparative studies between Islamic jurisprudence and modern
legal systems on coercion;
o Develop clear statutory provisions regarding coercion within Afghan law;
e Examine judicial practices concerning coercion through empirical research.
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