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1. Introduction

Autopsy is regarded as one of the essential instruments in the development of
contemporary medical knowledge in the fields of anatomy, physiology,
pathology, medical education, determination of causes of death, and criminal
investigation. Alongside its scientific and therapeutic role, it also exerts a
significant influence on the improvement of public health and the promotion of
criminal justice. Despite this importance, the legitimacy of autopsy in Islamic
jurisprudence has consistently remained a matter of dispute because, on the one
hand, it is associated with important interests such as the preservation of human
life, the advancement of medical science, and the realization of justice, while,
on the other hand, it is connected with issues such as the sanctity of the human
body, human dignity, and the prohibition of mutilation. The present study,
focusing on a magqasid-oriented approach in Islamic jurisprudence, attempts to
highlight the viewpoint that is more compatible with the higher objectives of
Shari‘ah.

This study raises several important questions, including: What precisely
constitutes the point of dispute regarding autopsy? Is the permissibility of
autopsy more consistent with the spirit and objectives of Shari‘ah, or does the
prohibitionist view better reflect Islamic legal principles? How may the
concerns raised by both perspectives be addressed? And, if permissibility is
accepted, what are its legal and ethical conditions? By examining juristic
opinions and analyzing the evidences presented by both sides, the authors
attempt to offer a solution that accords with the objectives of Shari‘ah and the
contemporary needs of Muslim societies.

A review of the relevant literature demonstrates that numerous studies have
been conducted regarding the legal ruling of dissection and autopsy; however,
most of these works have merely confined themselves to stating the juristic
ruling and have paid less attention to maqasid-based analysis and the precise
determination of the actual point of disagreement. The originality of this study
lies in first clarifying the agreed-upon matters and the real scope of dispute and
then analyzing the competing views through a magqasid-oriented perspective.
The authors also attempt to establish a form of juristic harmony between the
apparent meanings of scriptural texts and contemporary necessities and to
employ analogous legal precedents in Islamic jurisprudence for deriving the
ruling of the issue under discussion.

2. Methodology

This study was conducted through a library-based research method employing
an analytical approach. The required data and information were collected from
authoritative sources in Islamic jurisprudence, legal theory, maqasid studies,
prophetic traditions, and contemporary scholarly works. By applying content
analysis, the authors examined the various opinions of jurists and critically
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evaluated their evidences from the perspectives of legal theory and the
objectives of SharT‘ah.

In this research, the magasid-oriented approach occupies a central position.
Thus, the analysis was not based solely on the literal implications of scriptural
texts; rather, the primary criterion of evaluation was the degree to which each
viewpoint corresponded with the higher objectives of Islamic law, such as the
preservation of life, the protection of human dignity, the establishment of
justice, and the safeguarding of public welfare. Since the practical
implementation of autopsy within the context of the studied society remains
limited, the possibility of conducting field-based and quantitative research
concerning its practical effects was unavailable. Therefore, the authors
considered a qualitative and analytical method more appropriate.

The body of sources examined in this research consists of classical Islamic
juristic texts, the opinions of scholars from various schools of Islamic law,
contemporary works on medical jurisprudence, and related academic studies.
The research tools included note-taking from primary and secondary sources
and the comparative analysis of legal evidences. Furthermore, juristic maxims,
maqasid principles, and analogous examples within Islamic jurisprudence were
utilized in order to facilitate the derivation of the legal ruling concerning the
issue.

3. Findings

The findings of the study demonstrate that the principal point of juristic dispute
concerns only the autopsy of the human body for legitimate objectives such as
medical education, disease diagnosis, determination of causes of death, and
criminal investigation. However, autopsy conducted for organ trafficking,
entertainment, or other illegitimate purposes has been unanimously regarded as
prohibited. Likewise, the dissection of animals and plants for scientific and
therapeutic purposes falls outside the scope of disagreement.

The first juristic position, which supports the conditional permissibility of
autopsy, is founded upon several fundamental principles. First, some earlier
jurists considered it permissible to open the abdomen of a deceased pregnant
woman in order to save the fetus, and proponents of autopsy regard this as
evidence that legal necessity takes precedence over the sanctity of the corpse.
Likewise, certain jurists permitted opening the abdomen of a deceased person
for the retrieval of swallowed property. Proponents argue by analogy a fortiori
that if the preservation of property can justify opening a corpse, then the
preservation of human life, the advancement of medicine, and the realization of
justice deserve even stronger legal recognition.

Supporters also rely upon several juristic maxims, including the principle of
prioritizing public interest over private interest, the principle of bearing a lesser
harm in order to prevent a greater harm, and the maxim, “Whatever is necessary
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for the fulfillment of an obligation becomes obligatory itself.” Based on these
principles, autopsy—particularly in medical education and disease diagnosis—
is regarded as a means for preserving human life and safeguarding public
health. Consequently, its benefits outweigh the limited harm resulting from
opening the corpse.

In contrast, opponents of autopsy emphasize the principle of human dignity
and the sanctity of the human body. They rely upon the Qur’anic verse, “And
indeed We have honored the children of Adam,” as well as prophetic traditions
such as, “Breaking the bone of a dead person is like breaking it while alive.”
Accordingly, they consider autopsy a form of mutilation and disrespect toward
the deceased. They further argue that this practice causes emotional suffering to
the relatives of the deceased and conflicts with legal maxims such as “There
should be neither harm nor reciprocating harm” and “Harm cannot be removed
by another harm.”

Nevertheless, the present study regards many of these arguments as open to
critical examination. The authors explain that cutting or opening parts of the
human body does not inherently constitute a violation of human dignity; rather,
it becomes unlawful when carried out without legitimate interest or for motives
of revenge and futility. Just as therapeutic surgery involves cutting and opening
the body yet is considered permissible because of necessity and benefit, autopsy
likewise does not conflict with human dignity when conducted for legitimate
and necessary purposes.

The findings further demonstrate that autopsy consists of different
categories, including forensic, pathological, and educational autopsy. Each
category pursues distinct objectives, ranging from uncovering the truth in
criminal cases to understanding diseases and training medical students. The
authors emphasize that animal dissection cannot serve as a complete substitute
for human autopsy because the bodies of animals differ structurally and
anatomically from the human body, and these differences may lead to serious
errors in medical education and treatment.

The study also enumerates several legal conditions governing the
permissibility of autopsy. Among the most important conditions are the
definitive confirmation of death, the existence of necessity or a legally
recognized need, the prior consent of the deceased or the approval of family
members, the preservation of the dignity and privacy of the deceased body,
legal supervision in cases involving exhumation, and restricting bodily
intervention to the extent required by necessity. Some jurists have additionally
stipulated that educational autopsies should be performed only on non-Muslim
corpses, although the authors raise doubts regarding the absolute validity of this
condition.
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4. Conclusion

This study demonstrates that the juristic dispute concerning autopsy is confined
to cases in which the procedure is performed for legitimate scientific,
educational, and forensic purposes. Examination of the evidences presented by
both sides reveals that although opponents emphasize the preservation of human
dignity and the sanctity of the corpse, proponents provide a broader and more
effective argument based on legal necessities, public welfare, and maqasid-
oriented principles. The authors conclude that the conditional permissibility of
autopsy is more consistent with the higher objectives of Shariah, including the
preservation of life, the realization of justice, the advancement of medical
knowledge, and the protection of public health.

Based on the findings, concerns regarding the violation of human dignity
become valid only when bodily intervention is conducted for illegitimate or
unnecessary purposes. However, when such intervention is carried out for a
legitimate necessity and within the limits prescribed by Islamic law, it cannot be
regarded as an act of disrespect. Just as therapeutic surgery has been recognized
as permissible in Islamic jurisprudence, autopsy may likewise be considered
lawful under conditions of necessity.

The present study recommends that clear religious and technical regulations
related to autopsy be formulated within Muslim societies in order to ensure both
the protection of public welfare and the preservation of human dignity. It also
emphasizes the necessity of increasing public awareness regarding the nature
and objectives of autopsy and encourages future field-based research
concerning its social and legal implications.
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