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Article Info ABSTRACT

Article type: Background and Objective: Transparency, as a fundamental principle of

f\ftsiec?fh economic governance, has assumed an increasingly prominent role in
international economic law over recent decades. Nevertheless, the fragmented

PP: 277 -304 nature of transparency-related provisions across international legal instruments,

together with continuing disagreement over its legal status, remains a

significant challenge. The central issue is whether transparency extends beyond

?ﬁ%?ggéa a formal obligation to disclose and provide access to information and may
Accepted: instead be recognized as an autonomous legal principle and an interpretive
19/08/2026 standard within international economic law. This study therefore examines the
Published: legal foundations and manifestations of the principle of transparency, as well
25/ 08/2026 as its interpretive role in international economic law.

Method: This qualitative study adopts a legal content analysis methodology
combined with an interpretive approach. Purposive sampling was employed,
and the data were collected through library-based and documentary research
drawing on scholarly literature, treaties, agreements, and other relevant legal
instruments. The collected materials were subjected to qualitative analysis to
identify and elucidate the legal components and dimensions of transparency. In
this process, legal theories and the views of legal scholars were employed to
analyze the nature, legal status, and interpretive function of transparency
within international economic law.

Findings: The findings demonstrate that transparency extends beyond a merely
informational function and plays a significant role in reducing transaction
costs, preventing corruption, protecting legitimate expectations, facilitating
investment, ensuring fair and equitable treatment, and promoting consistency
in the interpretation of international economic law. At the same time, the
effective implementation of transparency continues to encounter challenges,
including the protection of commercial confidentiality, national security
considerations, disparities in the institutional capacities of states, and the
absence of harmonized enforcement mechanisms.

Conclusion: The study concludes that transparency should be understood not
merely as a formal obligation but as a fundamental principle and interpretive
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standard of international economic law. Strengthening the principle of
transparency can contribute to greater efficiency, legitimacy, and coherence in
the international economic system.
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1. Introduction

The extensive transformations in the international economic system, the expansion of cross-
border trade, the increase in foreign investment flows, and the growing role of international
economic institutions have demonstrated the need for clear, predictable, and coherent rules
governing economic relations between states and other economic actors. In this context,
transparency has acquired a special position as one of the fundamental concepts of international
economic law, because the realization of a stable and fair economic order is difficult without
access to information, clarity of regulations, and the possibility of monitoring states’ economic
decisions. Transparency is understood as a comprehensive, timely, and reliable flow of political,
economic, and social information and, in the legal sphere, emphasizes the openness of rules,
access of stakeholders to information, and the predictability of state conduct.

Previous studies have examined transparency from different legal, economic, and governance
perspectives. Mock (2000) examined legal transparency with particular attention to the GATT and
the World Trade Organization and regarded transparency as an important element in regulating
international economic relations. Zoellner (2005) examined the transformation of transparency
from a merely formal obligation concerning the publication of laws and regulations into a
principle that may also play a role in interpreting states’ substantive obligations. Florini (2000)
emphasized the role of a free and reliable flow of information in reducing uncertainty, increasing
accountability, and improving the efficiency of economic systems. Hale (2008) examined the
relationship between transparency, accountability, and global governance. Kotera (2006) studied
the position of transparency in international investment treaties and showed that transparent rules
can create a more predictable legal environment for investors and reduce uncertainty in
investment decision-making. Nevertheless, the simultaneous examination of the legal nature,
economic function, and interpretive role of transparency in international economic law has
received less attention.

The central question of this study is whether transparency is merely a formal obligation
arising from certain economic treaties and agreements or whether, due to its expanding
application, economic functions, and role in interpreting states’ obligations, it can be recognized
as a fundamental and independent principle. The hypothesis is that although transparency initially
emerged as a formal obligation concerning the publication of laws, regulations, and information,
the development of international economic law has transformed it into an effective interpretive
principle that plays a fundamental role in ensuring legal security, predictability, investment
protection, corruption reduction, and coherence in the international economic system.
Accordingly, the study aims to examine the foundations, dimensions, and legal status of
transparency and analyze its role in trade, investment, and the international financial system.

2. Methodology

This qualitative study employed legal content analysis and an interpretive approach to legal texts
and documents. Purposive sampling was used to select documents, treaties, international
agreements, and scholarly sources relevant to the principle of transparency in international
economic law in accordance with the objectives and research questions. The required data were
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collected through library-based and documentary research, including World Trade Organization
documents, international investment treaties, trade agreements, and relevant scholarly and legal
works. The collected data were qualitatively analyzed through legal content analysis and
theoretical and interpretive approaches. In this process, the principal concepts and components
associated with transparency, including the publication and accessibility of information,
notification, predictability, legal security, accountability, and the interpretive role of transparency,
were identified, extracted, and classified. The position, nature, and development of transparency
were then examined through interpretation and comparison of existing legal provisions and legal
perspectives, with particular attention to its relationship with predictability, investment protection,
economic governance, and the interpretation of international obligations.

3. Results

The findings show that transparency has been recognized as a legal concept in numerous
international economic agreements. Its importance in the GATT and the World Trade
Organization has been compared with major principles such as national treatment and most-
favoured-nation treatment (Mock, 2000). At the international level, freedom of information was
recognized as a fundamental right by the United Nations General Assembly in 1946. The
International Covenant on Civil and Political Rights also recognizes freedom of expression and
the dissemination of information and ideas in Article 19. The Charter of the Organization of
Islamic Cooperation emphasizes transparency, security, and predictability. In addition, decisions
of the European Court of Human Rights and the Inter-American Court of Human Rights have
addressed access to information.

In international trade law, Article 10 of the General Agreement on Tariffs and Trade requires
laws, regulations, administrative procedures, and decisions affecting international trade to be
published and made accessible in a timely manner. The General Agreement on Trade in Services,
particularly Article 3, requires members of the World Trade Organization to publish measures and
regulations relating to trade in services transparently and to provide relevant information to other
members. Article 63 of the TRIPS Agreement also emphasizes that laws and regulations
concerning intellectual property should be transparent, accessible, and predictable. Accordingly,
transparency in international trade agreements rests on three principal elements: publication and
accessibility of trade-related laws, regulations, and policies; timely notification of the adoption,
amendment, or alteration of rules affecting trade relations; and impartial, reasonable, consistent,
and uniform implementation of laws and regulations in a manner that guarantees predictability
and legal security.

The study further shows that newer World Trade Organization agreements have expanded the
scope of formal transparency requirements. The General Agreement on Trade in Services, the
Agreement on the Application of Sanitary and Phytosanitary Measures, and the Agreement on
Technical Barriers to Trade contain broader transparency provisions. The Agreement on Sanitary
and Phytosanitary Measures addresses publication of regulations, the establishment of enquiry
points, and the provision of documents and information. Article 10 of the Agreement on
Technical Barriers to Trade also addresses the provision of information concerning technical
regulations, standards, and conformity assessment procedures.

The findings also demonstrate the interpretive role of transparency in international economic
law. Numerous provisions in international economic, trade, investment, and financial law
expressly or indirectly reflect transparency. Although many of these provisions establish formal
obligations concerning the publication of information important to market actors and investors, an
increasing number of substantive obligations require interpretation in light of transparency and its
economic functions. The mere publication of laws is increasingly insufficient; international
agreements provide opportunities for explanations and the active provision of relevant
information. Thus, passive transparency is complemented by active transparency. In this respect,
transparency can be regarded as an interpretive principle of international economic law,
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particularly in light of the underlying objective of international trade and investment law to
strengthen predictability in trade and investment (Zoellner, 2005).

In international investment law, the position of transparency has also developed. Earlier
bilateral investment treaties concluded by European countries in the 1950s and 1960s did not
contain provisions specifically addressing transparency, whereas investment treaties concluded by
the United States from the 1980s onward incorporated transparency provisions. Transparency has
subsequently received attention in numerous bilateral investment treaties, including the North
American Free Trade Agreement and the Energy Charter Treaty. The Energy Charter Treaty
provides for the publication of laws, regulations, and other generally applicable measures and the
establishment of enquiry points for requests concerning administrative and judicial decisions,
regulations, and laws. In addition, transparency has been considered in the interpretation of the
fair and equitable treatment standard in a number of investment arbitration cases. Some arbitral
tribunals have considered fair and equitable treatment, as a minimum standard of customary
international law, to include transparency. This interpretation may permit transparency,
understood as public access to relevant laws, to be guaranteed even where a bilateral investment
treaty contains no express transparency clause.

Transparency also has important functions in the international financial system. Continuous
transparency facilitates the operation of financial markets and contributes to reducing the
occurrence of financial crises. Money laundering and governmental corruption can threaten the
stability and efficiency of the global financial structure, while a number of proposed responses to
money laundering have followed a transparency-based approach. The Financial Action Task
Force introduced measures associated with transparency, including customer identification and
attention to large, unusual, or suspicious transactions. The Basel Committee’s principles for
effective banking supervision also emphasized appropriate policies, procedures, and mechanisms,
including customer identification requirements. The International Monetary Fund established
standards for the dissemination of economic and policy statistics and issued guidelines for fiscal
transparency emphasizing clear rules and responsibilities, public access to information, open
budget preparation and reporting, and the integrity and accuracy of information.

At the same time, the findings reveal continuing disagreement concerning the legal nature and
scope of transparency. Some scholars consider transparency to have moved beyond a merely
formal obligation and to have become a fundamental principle of international economic law.
Others remain doubtful about recognizing it as an independent legal principle because
transparency provisions differ in scope and content and have not yet achieved sufficient
coherence to constitute a general principle. Exceptions concerning commercial secrets, national
security, public order, and confidential information also demonstrate that transparency is not
absolute and must be balanced against other public and private interests. Despite this
disagreement, the development of treaties, international organizations, and investment arbitration
demonstrates that transparency has gradually moved from a purely formal obligation toward an
interpretive standard. It has therefore become an important criterion for interpreting and
implementing states’ economic obligations, while its role in ensuring legitimacy, efficiency, and
coherence in the international economic system has become increasingly significant.

3. Conclusion

The study aimed to examine the foundations, dimensions, legal status, and interpretive role of the
principle of transparency in international economic law and to analyze its role in trade,
investment, and the international financial system. The findings show that transparency has
developed from a limited formal obligation concerning the publication of laws and regulations
into a broader and multidimensional legal concept. The expansion of transnational economic
relations, the increasing role of international economic organizations, and the growing complexity
of trade and investment interactions have contributed to the increasing importance of transparency
for legal security, predictability, and legitimacy in international economic law.
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The findings are consistent with the approaches presented in previous studies. Mock
emphasized the legal position of transparency in the international trading system; Florini focused
on its economic and governance functions; and Zoellner emphasized its transformation into an
interpretive principle. The present study shows that a combined functional, legal, and interpretive
analysis of transparency is necessary. Transparency contributes to access to information,
accountability, predictability, investment protection, reduction of corruption, fair and equitable
treatment, and coherence in the interpretation of international economic rules.

Nevertheless, the recognition of transparency as an independent and general legal principle
continues to face challenges arising from the fragmented nature of transparency provisions,
differences in the level of states’ obligations, and exceptions concerning confidential information,
commercial secrets, and national security. Thus, transparency currently stands between a
contractual obligation and an evolving legal principle. Strengthening its legal position and
developing its implementation mechanisms can provide the basis for a more transparent, fair, and
efficient international economic system.
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